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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT
NEW DELHI

ORIGINAL APPLICATION NO. 110 OF 2024

IN THE MATTER OF:

Vivekanand Singh Applicant

VERSUS

State of U.P. & ORS. Respondents

REPLY TO THE ORIGINAL APPLICATION FILED BY
THE APPLICANT ON BEHALF OF RESPONDENTS
NO.1AND4

I, Radheyshyam S/o Late Shri Vasudev Prasad, aged about 58 years,
posted as Joint Secretary, Department of Information Technology &
Electronics, Government of Uttar Pradesh, Lok Bhawan, Lucknow, do

hereby solemnly affirm and state on oath as under:-

1. That the deponent is working as Joint Secretary with the answering
respondent and am fully conversant with the facts and circumstances from
records of the case. Hence, | am authorized and competent to swear to this

 affidavit on behalf of answering respondent.
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2. | have read and understood the contents of the Original Application

under reply, annexures appended thereto and the affidavit in support of the
Original Application. At the outset, | deny all and singular the allegations,
averments and contentions in the Original Application under reply as if the
same are specifically traversed seriatim by the Answering Respondents
herein, save and except to the extent that which are matter of record or

expressly stated to be accepted herein below.

3. That it is further respectiully submitted that the relief prayed by the
applicant in the present OA under reply is specifically related to and under
the exclusive jurisdiction of the respondent No. 2 i.e. New Okhla Industrial
Development Authority (NOIDA) which is a statutory body created under the

provisions of the UP Industrial Act, 1976.

4, That answering Respondents are seeking leave of this Hon'ble
Tribunal to file a short reply in view of the fact that the Applicant has not
asked for any specific relief against the answering respondents rather his
substantial prayer is only against respondent No. 2, Municipal Corporation
and Telecom Companies. The answering respondents therefore Instead of
giving a parawise reply, is only stating the relevant facts which may be
taken as a part of the reply to the OA to oppose the OA and seeking leave
of this Hon’ble Tribunal to file a parawise detailed reply, if found necessary

at any stage of proceedings.
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5. That the present OA is bad for mis-joinder and non-joinder of parties
as the answering respondents have no concern with the present dispute,
hence, the same qua the answering respondents is not maintainable and
liable to be dismissed. Moreover, the Municipal Corporation and Telecom
Companies have also not been arrayed as the respondents. Even, they
are necessary parties in the present OA. It is submitted that the answering
Respondent No. 4 is a department of the Government of Uttar Pradesh that
deals with policy matters relating to Information Technology and
Implementation of [T policies, provides consultancy and training,
development of electronics, facilitating development of infrastructure,
providing and facilitating use of I.T. in governance, promoting measures to
make IT services available to general public. Therefore, the answering
Respondents neither has the power to grant permissions to lay wires,
telephone lines and OFCs in a development or industrial area, nor has the
power to monitor and supervise the laying of wires, telephone lines or OFCs
in such areas. As such, the instant application and the relief sought therein

is not maintainable qua the answering Respondents.

6. That it is respectfully submitted that on 15.11.2016, the Department
of Telecommunications, Government of India notified The Indian Telegraph
Right of Way Rules, 2016 (hereinafter, the “Rules”) that deal with the issue
of granting permission to laying of OFCs and telephone lines. For the sake
of relevance, a copy of the Indian Telegraph Right of Way Rules, 2016 has
been annexed as ANNEXURE: R-1.
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7. That Accordingly, on 15.06.2018, the State of Uttar Pradesh repealed
The Uttar Pradesh Public Land (Permission for Placing and Maintaining Optic
Fibre Cable) Rules, 2001 and adopted The Indian Telegraph Right of Way
Rules, 2016 vide Government Order No. 36/2018/852/78-1-2018-451T/2016
dated 15.06.2018. For the sake of relevance, a copy of the Government
Order No. 36/2018/852/78-1-2018-45IT/2016 dated 15.06.2018 has been

annexed as ANNEXURE: R-2.

8. That thereafter, the State of Uttar Pradesh vide Government Order
No.17/2023/1305/78-1-2023-451T/2016 dated 10.08.2023, in pursuance of
the adoption of the Rules, has expressly provided the power to regulate
laying of optical fibre cables (OFCs) in an industrial development area on
the relevant Industrial Development Authority (in the instant case
Respondent No. 2) as the appropriate authority under the Rules. Since, the
instant application relates to areas falling under the control of Respondent
No. 2, which has been made the appropriate authority to grant permissions
for laying optical fiber cables (OFCs) in the areas as mentioned in OA.
Thus, the answering respondents neither have any authority nor power in
respect of either granting permission for laying overhead OFCs or
supervising the execution of permitted laying of overhead OFCs in respect
of said areas. For the sake of relevance, a copy of the Government Order
No.17/2023/1305/78-1-2023-45IT/2016 dated 10.08.2023 has been

annexed as ANNEXURE: R-3.




9. That without prejudice to the above, when the issue was brought
before the answering respondents, it " looked in_to the issue and in
compliance the order passed by this Hon'ble Tribunal dated 341.01.2024, on
03.04.2024, sought clarifications from the telecom service providers of the
region covering the areas in question. It is submitted that the Respondent
was informed that the areas in question are covered by the Delhi Licensed
Service Area (Delhi LSA) and as such, on 19.04.2024, the answering
respondents wrote to the Delhi LSA office of the aforesaid telecom service
providers. For the sake of relevance, a copy of letter dated 03.04.2024 has

been annexed as ANNEXURE: R-4.

10. That accordingly, on 24.04.2024, M/s Bharti Airtel Limited intimated
that the telephone wires, internet wires and optical fibre cables (OFCs) in
question have been installed on poles and not on tress only after obtaining
requisite permissions, and the company is not in breach of any of its
statutory obligations. A copy of the letter dated 24.04.2024 of M/s Bharti

Airtel Limited has been annexed as ANNEXURE: R-5.

11.  Further, M/s Bharat Sanchar Nigam Limited vide two letters dated
25.04.2024 and 27.04.2024, informed that any OFC laid on trees, if any, by
it shall be removed at the earliest in compliance of the order of the Hon’ble
Tribunal dated 31.01.2024. For the sake of relevance, copies of the letters
dated 25.04.2024 & 27.04.2024 have been annexed herewith as

ANNEXURE: R-6.

g
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12. It is submitted that vide email dated 30.04.2024, M/s Reliance Jio
Infocom Limited intimated that telephone, internet wires and optical fibre
cables (OFCs) in question have been installed on poles only after taking
requisite permission and there is no installation of wires on trees and vide
email dated 01.05.2024, M/s Vodafone Idea Limited also responded to the
letter of the answering respondents. For the sake of relevance, copies of
email dated 30.04.2024 and 01.05.2024 of M/s Reliance Jio Infocom
Limited and M/s Vodafone Idea Limited respectively have been annexed

herewith as ANNEXURE: R-7 and ANNEXURE: R-8.

13.  Without prejudice, it is relevant to mention here that letter dated
05.01.2024 was sent merely as a formality. The Applicant sent the said
letter dated 05.01.2024 on 06.01.2024 by post requesting, the Respondents
to attempt to resolve the issue as mentioned in the said letter. It is relevant
to mention here that the applicant prepared a petition only on 08.01.2024 to
file before this Hon’ble Tribunal and the same is crystal clear from the
affidavit of the applicant and the same was just after two days of sending
the letter dated 05.01.2024. It is submitted that the instant application is for
personal interest of publicity and ulterior motives. Therefore, we can say in
other words, there is no environmental crises disclosed in the instant
application and secondly, the OFCs are necessary to provide essential
services to each and every citizen and therefore, cannot be banned. It is
submitted that in any case, a direction was also given to the municipal

corporation, which is the appropriate authority also having any responsibility
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of laying and managing permissions for laying wires, telephone lines and
OFCs, directed the telecom providers to remove the wires laid on tress in
the concerned area as mentioned in order dated 31.01.2024 passed by the

Hon'ble Tribunal.

14. It is submitted that the local development authority of an area has
been conferred the power to regulate the laying of overhead cables, OFCs,
etc. vide notification dated 10.08.2023 and as such there is no failure to act

on the part of the answering respondents.

15. It is submitted that the issue in question before the Hon’ble Tribunal
in the order dated 23.04.2013 related to concretization around the roots of
trees and passing of high-tension electrical wires through and on trees and
the instant petition are completely on different issue. It is relevant to
mention here that it is merely an issue of administration. It is further
submitted that the Applicant being aware of the structure and functions of
the Department of IT and Electronics of Government of Uttar Pradesh has
unnecessarily impleaded the answering respondents in the array of parties.
Further, it is submitted that the Applicant has merely made bald assertions
regarding health problems being faced by the local residents or public at
large due to the OFCs. As such, the Applicant is put strict proof to prove the

allegations.
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16. That in view of the facts, reasons and circumstance stated in this

affidavit, it is most humbly submitted that the instant application is devoid of
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any substance and merit. In view thereof, the Hon’ble Tribunal may be

W
-

pleased to dismiss the instant application as against the answering
respondents and grant such other order as may be deemed fit and necessary

in the interest of justice may also be passed by the Hon’ble Tribunal.

17. That the answering Respondent craves leave to amend,
add or alter this reply, if found necessary at any stage of
proceedings. The respondent craves leave of this Hon'ble Court

to make further appropriate submissions, if so required.

It is, therefore, respectfully prayed that the present OA is
liable to be dismissed qua the answering respondents being
frivolous and devoid of merits and pass such other order /
directions as this Hon’ble Tribunal may deem fit under the facts

of the case and in the interest of justice and equity.
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The Indian Telegraph Right of Way Rules, 2016
[As amended from time to time (in 2017, 2021, 2022 and 2023}]
GOVERNMENT OF INDIA
MINISTRY OF COMMUNICATIONS
(Department of Telecommunications)

NOTIFICATION

New Delhi, the 15 November 2016
G.S.R. 1070{E). — In exercise of the powers conferred by sub-section (1) and clause
(e} of sub-section {2) of section 7 read with sections 10, 12 and 15 of the Indian

Telegraph Act, 1885(13 of 1885), the Central Government hereby makes the following
rules to regulate underground infrastructure and overground infrastructure, namely:

CHAPTER1
PRELIMINARY -

1. Short title and commencement. -(1) These rules may be called the Indian
Telegraph Right of Way Rules, 2016.

(2)  Theyshall come into force on the date of their publication in the Official Gazette.

2. Definitions. -(1) In these rules, unless the context otherwise requires, -
1a) “Act” means the Indian Telegraph Act, 1885 (13 of 1885);
(b “appropriate authority” means the Central Government, respective State

Governments, local authority or such authority, body, company or institution
incorporated or established by the Central Government or the State Government, in
respect of property, under, over, along, across, in or upon which underground or
overground telegraph infrastructure, is to be established or maintained, vested in, or
under, the control or management of such appropriate authority;

() “State Government” means the State Government having jurisdiction, and
includes the administration of a Union territory;

{d) “licensee” means any person holding a licence issued under sub-section (1) of
section ¢4 of the Act;

(e) “overground telegraph infrastructure” means a telegraph or a telegraph line
established over the ground and includes posts or other above ground contrivances,
appliances and apparatus for the purpose of establishment or maintenance of the
telegraph or the telegraph line;

Q) “rule” means the Indian Telegraph Right of Way Rules, 2016.

() “underground telegraph infrastructure” means a telegraph line laid under the
ground and includes manholes, marker stones, appliances and apparatus for the
purposes of establishment or maintenance of the telegraph line.

1h) “Schedule” means a Schedule appended to these rules.”.

Yy
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(2) Words and expressions used and not defined herein but defined in the Act shall
have the meaning assigned to them in the Act,

3. Applicability. - The appropriate authority shall exercise the powers under
these rules on an application for establishment and maintenance of underground or
overground telegraph infrastructure by any licensee on whom the powers of the
telegraph authority have been conferred by notification under section 19B of the Act,
subject to any conditions and restrictions as may be imposed in such notification.

4, Nodal officer to be designated by local authority, etc.-(1) Every appropriate
authority shall designate a nodal officer for the purposes of these rules.

(2)  Everyapplication for permission under these rules shall be made by the licensee on
an electronic portal developed by the Central Government.

CHAPTERII

ESTABLISHMENT AND MAINTENANCE OF UNDERGROUND TELEGRAPH
INFRASTRUCTURE

5. Application by a licensee. — (1) A licensee shall, for the purposes of
establishment of telegraph infrastructure under any immovable property vested in or
under the control or management of any appropriate authority, make an application,
supported by such documents, to that authority in such form and manner as may be
specified by that appropriate authority.

(2) The information along with supporting documents to be provided by the
licensee in the application made under sub-rule (1) shall include-

{n a copy of the licence granted by the Central Government;

(11) the details of underground telegraph infrastructure proposed to be laid;

{1iv) the mode of and the time duration for, execution of the work;

{v) the time of the da;y when the work is expected to be done in case the licensee

expects the work to be done during specific time of the day;

) the details of expenses that such appropriate authority will necessarily be put
in consequence of the work proposed to be undertaken by the licensee;

{v1) the inconvenience that is likely to be caused to the public and the specific

~ measures proposed to be taken to mitigate such inconvenience;

{(v0) the specific measures proposed to be taken to ensure public safety during the
execution of the work;

(vin) any other matter relevant, in the opinion of the licensee, connected with or
relative to the work proposed to be undertaken; and

{1x) any other matter connected with or related to the work as may be specified,
through a general or specialorder, by the Central Government or appropriate State
Gavernment or appropriate local authority:

Provided that the licensee shall, while making the application, give a specific
ommitment on whether he undertakes to discharge the responsibility for restoration,
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to the extent reasonable and prudent, of the damage that the appropriate authority
shall necessarily be put in consequence of the work proposed to be undertaken.

3 Every application under sub-rule (1) shall be accompanied with such fee to
meet administrative expenses forexamination of the application and the proposed
work as the appropriate authority may, by general order, deem fit:

Provided that such fee to meet administrative expenses shall not exceed the
amount specified in Part-I of the Schedule. ’

6. Grant of permission by appropriate authority.- (1) The
appropriate authority shall examine theapplication with respect to the following
parameters, namely: - -

(a) the route planned for the proposed underground telegraph infrastructure and
the possible interference, either in the establishment or maintenance of such telegraph
infrastructure, with any other public infrastructure that may have been laid along the
proposed route; ]

(b) the mode of execution;

{c) the time duration for execution of the work and the time of the day that the
work is proposed to be executed;

) the estimation of expenses that the appropriate authority shall necessarily be
putin consequence of the work proposed to be undertaken;

(e} the responsibility for restoration of any damage that the appropriate authority
may necessarily be put inconsequence of the work proposed to be undertaken;

N assessment of measures to ensure public safety and inconvenience that the
public is likely to be put to in consequence of the work proposed and the measures to
mitigate such inconvenience indicated by the licensee;

(1) any other matter, consistent with the provisions of the Act and these rules,
connected with or relative to the establishment or maintenance of underground
telegraph infrastructure, through a general or special order, by the Central
Government, appropriate State Government or the appropriate local authority.

(1A) The area of the underground telegraph infrastructure proposed to be
established shall be the length of duct multiplied by the diameter of the duct multiplied by
the number of the ducts.

Explanation. - "duct” means a pipe, permanently lubricated or of any other kind, used as
underground cable conduit for telegraph line.

(1B) The appropriate authority shall be entitled to receive such compensation from
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the licensee, not exceeding the amount specified in Part-IIl of the Schedule, for the use
of the property under which the underground telegraph infrastructure is proposed to
be established, as may be determined by the appropriate authority. '

) The appropriate authority shall within a period not exceeding sixty days from
the date of application made underrule 5-

() grant permission on such conditions including, but not limited to, the time,
mode of execution, measures to mitigate public inconvenience or enhance public safety
and payment of restoration charge, not exceeding the amount specified in Part-11 of the
Schedule:

Provided that where horizontal directional digging technology is used for
establishing underground telegraph lines, restoration charges shall be levied for pits only;
or

{b) reject the application for reasons to be recorded in writing:

Provided that no application shall be rejected unless the applicant licensee has
been given an opportunity of being heard on the reasons for such rejection:

Provided further that the permission shall be deemed to have been granted if
the appropriate authority fails to either grant permission under (a) or reject the
application under (b); and the same shall be communicated in writing to theapplicant
not later than five working days after permission is deemed to have been granted.

) Where the appropriate authority accepts the undertaking by the licensee to
discharge the responsibility to restorethe damage that such appropriate authority shall
necessarily be put in consequence of the work, the appropriate authority, while
granting permission under clause (a) of sub-rule (2), may seek a bank guarantee for an
amount, not exceeding the amount specified in Part-11 of the Schedule, in lieu of expenses
for restoration of such damage, as security for performance in the discharge of the
responsibility.

©) The appropriate authority shall not charge any fee and compensation other than
those prescribed under sub-rule (3) of rule 5, sub-rule (1B) and clause (a) of sub-rule
(2) from the licensee for establishing, maintaining, working, repairing, transferring or
shifting underground telegraph infrastructure. '

7. Obligations of licensee in undertaking work. -(1) The licensee shall make
the payment of expenses or submit the bank guarantee as determined by the
appropriate authority within a period of thirty days from the date of grant of
permission and prior to the commencement of work of laying the underground
telegraph infrastructure:

Provided that the appropriate authority may, at its discretion, extend the said period
for payment of expenses orsubmission of bank guarantee on an application made by
the licensee seeking such extension.

The licensee shall ensure that -
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(a) prior to the commencement of work of laying the underground telegraph
infrastructure and at all times during the execution of work, the measures to mitigate
public inconvenience and provide for public safety are implemented; and

(b) the work of laying underground telegraph infrastructure is carried out in
accordance with the conditionsspecified in the grant of permission by the appropriate
authority.

3) The licensee shall ensure provision of positional intelligence, through
appropriate technology, of all underground telegraph infrastructures to enable the
appropriate authority to obtain real time information on its location.

8. Powers of appropriate authority to supervise the work. -(1) The
appropriate authority may supervise the execution of work to ascertain if the
conditions imposed in the grant of permission under clause (a) of sub-rule (2) of rule6
are observed by the licensee.

) The appropriate authority may, on the basis of such supervision, impose such
other reasonable conditions as it may think fit.

3 If the appropriate authority comes to the conclusion that the licensee has
willfully violated any of the conditionsfor grant of permission under clause (a) of sub-
rule (2) of rule 6, it may forfeit, in full or in part, the bank guarantee submitted by the
licensee and withdraw the permission granted to the licensee, for reasons to be
recorded in writing:

Provided that no action shall be taken under this sub-rule unless the licensee
has been given an opportunity ofbeing heard.

CHAPTER 1
ESTABLISHMENT OF OVERGROUND TELEGRAPH INFRASTRUCTURE

9, Application by a licensee, — (1) A licensee shall, for the purposes of
establishing overground telegraph infrastructure, upon any immoveable property
vested in or under the control or management of any appropriate authority, make an
application, supported by such documents, to that appropriate authority in such form
and manner as may be specified by that appropriate authority.

o The information along with supporting documents to be provided by the
licensee in the application made under sub-rule (1) shall include-

o) a copy of the licence granted by the Central Government;

(ii) the nature and location, including exact latitude and longitude, of post or other
above roundcontrivances proposed to be established;

the extent of land required for establishment of the overground telegraph
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infrastructure;

(v the details of the building or structure, where the establishment of the
overground telegraph infrastructure, isproposed;

(v) the copy of approval issued by the duly authorised officer of the Central
Government for location of theabove ground contrivances proposed to be used for the
transmission of Radia waves or Hertzian waves;

(vi) the mode of and the time duration for, execution of the work;

vy  the inconvenience that is likely to be caused to the public and the specific
measures proposed to be taken tomitigate such inconvenience;

(viiii the measures proposed to be taken to ensure public safety during the execution
of the work; :

(ix) the detailed technical design and drawings of the post or other above ground
C contrivances;

(x) certification of the technical design by a structural engineer attesting to the
structural safety, of the overgroundtelegraph infrastructure;

(i) certification, by a structural engineer, attesting to the structural safety of the
building, where the post or other above ground contrivances is proposed to be
established on a building;

(i)  the names and contact details of the employees of the licensee for the purposes
of communication in regard tothe application made;

() any other matter relevant, in the opinion of the licensee, connected with or
relative to the work proposed to beundertaken; and

(xwv)  any other matter connected with or relevant to the work as may be specified,
through a general orspecial order, by the Central Government or appropriate State
Government or appropriate local authority.

o Provided that the documents mentioned in clauses (ii), (iif), (v) (ix), (x) and (xi)
shall not be required in case of application made for establishment of overground
telegraph line—:

Provided further that the docuinents related to route plan for establishment of
overground telegraph line shall be required to be provided by the licensee with the
application made for establishment of overground telegraph line:

) Every application under sub-rule (1) shall be accompanied with such fee to
meet administrative expenses for examination of the application and the proposed
work as the appropriate authority may, by general order, deem fit:

Provided that the one-time fee, to meet administrative expenses,
accompanying every application shall notexceed the amount specified in Part-l of the
Schedule. ‘
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“9A, Establishment of temporary overground telegraph infrastructure, - (1) In
case of damage of any existing underground telegraph infrastructure for any
reason, the licensee, whose existing underground telegraph infrastructure is
damaged, may temporarily establish the overground telegraph infrastructure, in
lieu of the damaged underground telegraph infrastructure, te restore the
telegraph service for the period of sixty days from the date of reporting of damage
of the infrastructure to the appropriate authority.

(2) No fee or compensation shall be charged by the appropriate authority for
the establishment of temporary overground telegraph infrastructure under this
rule”,

io0. Grant of permission by appropriate authority. -(1) The appropriate

authority shall examine the application with respect to the following parameters,’

namely: -

(a) the extent of land required for the overground telegraph infrastructure;

(b) the location proposed; ) A

() the approval issued by the duly authorised officer of the Central Government

for location of the aboveground contrivances proposed to be used for transmission of
Radio waves or Hertzian waves;

(d) the mode of and time duration for execution of the work;

(© the estimation of expenses that the appropriate authority shall necessarily be
put in consequence of the work proposed to be undertaken;

(N assessment of the inconvenience that the public is likely to be put to in
consequence of the establishment or maintenance of the overground telegraph
infrastructure, and the measures to mitigate such inconvenience indicated by the
licensee;

(8) certification of the technical design by a structural engineer attesting to the
structural safety of theoverground telegraph infrastructure;

() certification, by a structural enginecer, of the structural safety of the building
on which the post or otherabove ground contrivances is proposed to be established;

) any other matter, consistent with the provision of the Act and these rules,
connected with or related to the laying of overground telegraph infrastructure,
through a general or special order or guidelines by the Central Government,
appropriate State Government or the appropriate local authority:

Provided that the parameters mentioned in clauses {a)}, (b), (¢}, (g) and {h) shall
not be necessary for examination of the application made for establishment of
overground telegraph line:

Provided further that the appropriate authority shall examine the route plan for
the proposed overground telegraph line and the possible interference in regard to the
establishment or maintenance of such overground telegraph line with regard to any
ther public infrastructure that may have been laid along the proposed route: —
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{1A) Thearea of the overground telegraph infrastructure (mobile tower) proposed to
be established shall be the area occupied by the mobile tower and the supporting
infrastructures, such as base transceiver station, engine alternator, etc. at the ground.

) Where the establishment of the gverground telegraph infrastructure renders
the immoveable property, vested in the control or management of any appropriate
authority over which such overground telegraph infrastructure is established, unlikely
to be used for any other purpose, the appropriate authority shall be entitled to
compensation for the value of the immoveable property, either once or annually,
assessed on such rates as that appropriate authority may, by general order, specify.

Provided that the compensation payable for the immovable property for the
establishment of poles for installation of small cells and telegraph line shall not exceed the
amount specified in Part-I1I of the Schedule.

&) The appropriate authority shall, within a period not exceeding sixty days from
the date of application made under rule 9 -

(a) grant permission on such conditions including, but not limited to, the time,
mode of execution, measures to mitigate publicinconvenience or enhance public safety
or structural safety and payment of restoration charge,not exceeding the amount
specified in Part-1I of the Schedule, or compensation, as specified in sub-rule (2); or

®) reject the application for reasons to be recorded in writing:

Provided that no application shall be rejected unless the applicant licensee has
been given an opportunity ofbeing heard on the reasons for such rejection:

Provided further that the permission shall be deemed to have been granted if
the appropriate authority fails to either grant permission under clause (a) or reject the
application under clause (b} and the same shall be communicated in writing to the
applicant not later than five working days after permission is deemed to have been
granted.

) The appropriate authority shall not charge any fee and compensation other than
those mentioned under sub-rule (3) of rule 9, sub-rule (2) and clause (a) of sub-rule (3)
from the licensee for establishing, maintaining, working, repairing, transferring or
shifting overground telegraph infrastructure.

(5) For the purposes of this rule, rule 10A and rule 10B and the Schedule, the
expression, -

“(a) “mobile tower” means any above-ground contrivance for carrying, suspending
or supporting a telegraph and does not include pole;

{b) “pole” means any above-ground contrivance of height not exceeding eight
meters for carrying, suspending or supporting a telegraph and does not include

mobile tower;
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(c) “small cell” means a low powered cellular radio access node that has a coverage
of distance from ten meters to two kilometers;

(d) “street furniture” means post or pole used for electricity, street light, traffic
light, traffic sign, bus stop, tram stop, taxi stand, public lavatory, memorial, public
sculpture, utility pole or any other structure or contrivance of such nature
established over the property of an appropriate authority.”.

10A. Usage of street furniture for installation of small cells and telegraph line

(1A) Thelicensee shall have the option of submitting single application for multiple
sites and appropriate authority shall make due provisions for accepting such
applications and issuing single permission for multiple sites accordingly for
establishment of small cells”.

(2) The application under sub-rule {1}, shall be accompanied with such fee as may be
determined by the appropriate authority to meet administrative expenses for examination
of the application, which shall not exceed the amount specified in Part-1 of the Schedule.

(3}  The appropriate authority shall, within a period not exceeding sixty days from the
date of application made, grant permission or reject the application for reasons to be
recorded in writing:

Provided that no application shall be rejected unless the applicant has been given
an opportunity of being heard on the reasons for such rejection:

Provided further that the permission shall be deemed to have been granted if
the appropriate authority fails to either grant permission or reject the application.

(4)  The appropriate authority shall be entitled to receive such compensation from
the licensee, not exceeding the amount specified in Part-111 of the Schedule, for use of
street furniture for installation of small cells and telegraph line, as may be determined by
the appropriate authority.

“(5) The appropriate central authorities shall permit deployment of small cells
and shall charge no administrative fees or compensation for deployment of small
cells on buildings and structures vested in or under their control as per Part-I or
Part-111 of the schedufe:

Provided that the charges shall be levied for power (as per Industry tariffs),
fixtures etc. provided by building owners as per actuals and licensee shall restore
the damage done during deployment of small cells”.

(6}  For the purposes of sub-rule {5), the "appropriate central authority” means the
Central Government or the authority, body, company or institution, incorporated or
established by the Central Government, in respect of property, under, over, along,
across, in or upon which underground or overground telegraph infrastructure, is to
be established or maintained, vested in, or under, the contro! or management of such
Government, authority, body, company or institution.

104
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10B. Establishment of telegraph infrastructure over private property. - Where the
licensee proposes the establishment of overground telegraph infrastructure over any
private property, the licensee shall not require any permission from the appropriate
authority:

Provided that in case of establishment of mobile tower or pole over a private
building or structure, the licensee shall submit an intimation, in writing, to the appropriate
authority, prior to commencement of such establishment:

Provided further that along with the intimation, he shall also submit the details of
the building or structure, where the establishment of mobile tower or pole is proposed, and
a copy of certification by a structural engineer, authorised by the appropriate authority,
attesting to the structural safety of the building or structure, where the maobile tower or
pole is proposed to be established.

11. Obligations of licensee in undertaking work., — (1)} The licensee shall
ensure that -

(a) prior to the commencement of establishment and maintenance of overground
telegraph infrastructure and at all times, the measures to mitigate public
inconvenience and ensure public safety, including structural safety of such overground
telegraph infrastructure are implemented;

(b) the work of establishment and maintenance of overground telegraph
infrastructure is carried out in accordance with the conditions specified in the grant of
permission by the appropriate authority.

(<)
12, Powers of appropriateauthority to supervise the work.— (1} The
appropriate authority may supervise the establishment and maintenance of

overground telegraph infrastructure to ascertain if the conditions imposed in the grant
of permission under clause (a) of sub-rule (3) of rule 10 are observed by the licensee.

) The appropriate authgrity may, on the basis of such supervision, impose such
other reasonable conditions, as it may think fit.

(3 If the appropriate authority comes to the conclusion that the licensee has
willfully violated any of the conditionsfor grant of permission under clause {(a) of sub-
rule (3) of rule 10, it may withdraw, for reasons to be recorded in writing, the
permission granted to the licensee:

Provided that no action shall be taken under this sub- rule unless the licensee
has been given an oppertunity of being heard.

CHAPTER IV

RIGHT OF APPROPRIATE AUTHORITY TO SEEK REMOVAL OF UNDERGROUND
OR OVERGROUNDTELEGRAPH INFRASTRUCTURE
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13. Right of appropriate authority to seek removal, etc.—(1) Where the
appropriate authority, having regard to circumstances which have arisen since the
establishment of any underground or overground telegraph infrastructure under,
over, along, across, in or upon, any inimoveable property vested in or under the control
or management of that appropriate authority, considers that it is necessary and
expedient to remove or alter such telegraph infrastructure, it shall issue a notice to
the licensee, being the owner of such telegraph infrastructure, to remove or alter its
lacation.

(2) On receipt of the notice under sub-rule (1), the licensee shall, forthwith and
within a period of thirty days, proceed to submit, to the appropriate authority, a
detailed plan for removal or alteration of such telegraph infrastructure.

3) The appropriate authority shall, after examination of the detailed plan
submitted by the licensee under sub-rule (2), pass such orders as it deems fit:

Provided that the appropriate authority shall, having regard to emergent and
expedient circumstances requiring the removal or alteration of such telegraph
infrastructure, give a reasonable time of not less than ninety days to the licensee for
removal or alteration of such telegraph infrastructure:

Provided further that the responsibility and liability, including the cost thereof,
for removal or alteration of suchtelegraph infrastructure shall be borne by the licensee.

CHAPTER YV
DISPUTE RESOLUTION

14, Disputes between licensee and appropriate authority. — (1] Any dispute
arising between a licensee and the appropriate authority in consequence of these rules,
shall be referred to the officer designated by the Central Government.

2) The Central Government shall designate, by notification, officers with such
jurisdiction as may be mentioned in the notification, for the purpose to referring
disputes under sub-rule (1).

3) The officer designated by the Central Government shall determine the disputes
referred to in sub-rule (1) withina period not exceeding sixty days in such manner as
may be specified by the Central Government from time to time.

THE SCHEDULE

[See rules 5 (3), 6 (1B), 6 (2) (a), 6 (3), 9 (3), 9 A (2), 10 (2), 10 (3) (2), 10A (2), 10A (4),
10 A (5)]

{ey”
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Rule

ftem

Co

Amount

(1)

(2)

(3)

Part-1

Fee

5(3)

establishment of
telegraph

For
underground
infrastructure

One thousand rupees per kilometer.

9(3)

| 9A[2)

For

104 (2)

For establishment of
overground telegraph
infrastructure

(i) Ten thousand rupees for
establishment of mobile towers

One thousand rupees per kilometer
for establishment of overground
telegraph line.

Nil for establishment of poles, for
installation of small cells and
telegraph line, on the immovable
property vested in, or under control
or management of appropriate
central authority

One thousand rupees per pole for
establishment of  poles, for
installation of small cells and
telegraph line, on the immovable
property vested in, or under contral
or management of appropriate
authority, other than appropriate
central authority.

(i)

(iii)

(iv)

Establishment  of
temporary over ground
Telegraph Infrastructure,

Nil.

For installation of small cells
and telegraph line using the
street furniture

Nil.

10 A (5)

For the deployment of small
cells on  building or
structures vested in or under :

NilL

the control of appropriate
central authorities. f

Part-II Charges for restoration

Establishment of -
underground telegraph
infrastructure where
undertaking is not given by
the licensee to discharge the
responsibility to restore thei
damages

Sum required to restore immovable

. property as per the rate prescribed by

central public works department for that
area or as per the rate prescribed by state
public works department for that area, if
no rate has been prescribed by central

- public works department for that area.




0|

6(3) Bank guarantee as security | 20 percent of the sum required to restore
for performance in case of§ immovable property as per the rate
establishment of | prescribed by central public works
underground telegraph | department for that area or as per the rate
infrastructure where | prescribed by state public works
undertaking is given by the | department for that area, if no rate has
licensee to discharge the ! been prescribed by central public works
responsibility to restore the | department for that area.
damages |

10(3)(a) 'Establishment of overground | Sum required to restore immovable
telegraph infrastructure property as per the rate prescribed by

central public works department for that

area or as per the rate prescribed by state

public works department for that area, if
no rate has been prescribed by central
public works department for that area.
Further, licensee shall restore the damage
incurred in case of establishment of poles
' for installation of Small Cells and telegraph

line.

Part-111 Compensatioﬁ

6{1B) Establishment of [ Nil. -
underground telegraph
infrastructure

9 A(2) For  Establishment  of | Nil.
temporary over ground
Telegraph Infrastructure.

10(2) Establishment of  Over | Rates as the appropriate authority may,
Ground Infrastructure by general order, specify, if such

property cannot be used for any other
purpose.

However, for establishment of poles for
installation of small cells and telegraph
line, compensation shall be Nil.

10A (4) Usage of street furniture for (i} For installation of small cells: Three
installation of small cells and hundred rupees per annum for urban
telegraph line area and one hundred and fifty rupees

per annum for rural areas per street
furniture.
(ii) For installation of telegraph line: One
hundred rupees per annum per street
; furniture.
.10A(5) [For the deployment of smail | Nil.

cells on

W

building or.
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' ' structures vested in or under
§ the control of appropriate
: central authorities.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part I,
Section 3, Sub-section (i) vide notification G.S.R. 1070 (E)}, dated the 15thNovember, 2016
and subsequently amended vide G.S.R. 407 (E), dated the 21stApril, 2017, G.S.R. 749 (E),
dated the 21st October, 2021, G.S.R. 635 (E), dated the 17t%h August, 2022 and G.S.R.594(E),
dated the 7th August, 2023 .
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UPLC-ADMNOMIS/30/2023tARM ¥ 200uP19745GC003880

‘ AR2753/2024/PAS s v
a/d0 Mo gaaeife arvaer fafics

7 U.P. Electronics Corporation Limited

{(SoYo YRR @1 T
10, Ashok Marg,Lucknow-226001.Ph.0522-2286808, ecmail:- uplclko@gmail.com

et gdUeil TRMNE®Y;2024—25 femim-0331Te, 2024
1. SHERTS,

Traar Rmrr (qRkam),

ISR URY ]

2. U RS,
TRa 9TR fm fafes (@),
Y} yRY|

3. Alsd afiten,
AR WRed oo, Remgw Rt fao, aterst= wo o,

AT |
fara: 710 wrltm v arftrewor, ¢ Rl ¥ AR anlovo wWwT—110 /2024
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- ¥ Bh{ Artal Lad.
- Indiz ™% South Acla
T Almel Centar, Flot Ha. 16, %

Uzyog Vihar, Phase - v, vavw.airtelin

Gurugram- 122 €15 Calt +91 124 4222222

Hzrznz, India Fax +91 124 4243252
To,

Sh. Anupam Shukla,

Joint Manager,

U.P Electranics Corporétion Ltd,
10, Ashok Marg, Lucknow,-226001,

Uttar Pradesh. 24t April, 2024
3 ly_t oar_le t 9.04. 4 wij d to Order dated
024 pa i i S 1) r Prade 8]

QA No.110/2024

Sir,

We write you on behalf of Bharti Airtel Limited, a company incorporated under the
provisions of the Companies Act, 1956 having its registered office at Airtel Center, Plot
No. 16, Udyog Vihar, Phase-lI, Gurugram, Haryana-122015 (hereinafter referred to as
“Airtel”) to address you as follows:

Airtel has been awarded Unified License under Section 4 of the Indian Telegraph Act,
1885 to establish, instal], operate and maintain inter alia moblle telephone services in the
Territory of India. The object of the grant of License is ta provide telephone services easily
and efficiently to a large number of public, which in common parlance is referred to as
increasing Tele-Density which is one of the main objectives of the National Telecom

Policy of the Government of India (“the Purpaose™),

As per the mandate under Section 2 (a) of the Essential Services Maintenance Act (ESMA),

Pravisioning of telecom services is also recognized to be an "Essential Service” requiring

W
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i Alrtol Ltd,
ndfa & South Asla g Q’“

Airtel Center, Fiat Mlr. 16,

Udyog Vihar, Phase - IV, B airel
Gurugram- 122 015 Call +91 124 4222222
Haryzne Fax +91 124 4243252

required for the growth of the country and has proved out to be a necessary component

of aiding to the growth.

That for the above stated purpése, Airtel has installed various telephone wires, internet
wires and optical fiber cables (OFC) in the vicinity of multiple districts including the
Gautam Buddha district of Uttar Pradesh.

We carry out massive nqmber of installations of telephone wires,-internet wires and
optical fiber cables (OFC) on demand for communication services by citizens, enterprises,
government offices, industries and educational institutions, for effective roll out of our”
services. Airtel is committed to invest the capex for effective services in various regions
including Gautam Buddha district of Uttar Pradesh in order to achieve the Digital India
vision, But we have never led our services come in between our unwavering adherence

to environmental conservation.

With respect to your letter dated 19.04.2024, we would like to clarify that the telephone
wires, internet wires and optical fiber cables (OFC) in question have been installed on

poles and not on trees only after obtaining requisite permissions , thereby ensuring

adherence to statutory requirements, We understand the importance of maintaining

‘ecological balance and have taken all necessary measures to minimize our impact on the

environment.

Thanks and Regards

For, Bharti Alrtel Limited

A

Authorized Signat
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T 8. gm @ A, BHARAT SANCHAR NIGAM LIMITED

e

(e TR S G)

> """"»‘322: Telephone Exchange Building
TR 10, AgEl, WAL T (A Govt. of India Enterprises)
Sector-19, NOIDA, G.B.Magar - 201301
email-agmadopndabsnll@gmail.com
)
F‘. No..UPWNDA-11/11(29)/372021-ADMIN NDA Dated 24.04.2024

To,
Sh. Ravi Ranjan,
Spl. Secretory & Managing Director,
ULP. Electronics Corporation Ltd.
10.Ashok Marg,Lucknow.

Sub.~ Regarding compliance for the Order dated 31.01.2024 passed by Honorable
National Green Tribunal, New Delhi in OA No. 110/2024 Vivekananda Singh vs.
State of Uttar Pradesh and others.

Ref. 1.email from DGM(NWO-CM),Circle Office,Meerut dated 23.04.2024
2. Letter no. UPLC-ROW 2024-25 dated 03.04.2024 issued by UPECL

-

With reference to above cited subject it is to intimate that as per reply received
from field units of BSNL Noida BA, during digging work of Noida authority & other
agencies the underground cable of BSNL damaged frequently and hence the services of
BSNL interrupted . Being Telecom services of emergency nature, it is always required

! immediate restoration which would not possible through under ground cable maintenance in
all cases being roads/hard soil in city area . Hence Optical fiber cable (OFC) laid on the
trees, if available on temporary basis during the faults restoration of BSNL services in i the
interest of public. The Optical fiber cable, if any, laid recently on trees will be removed at
earliest in pursnance to order passed by NGT. -

P This is issued with the approval of competent authority. Q{/’
; f@;{ asio4
i AGM (Admin)
O/o GM, Nolda BA
Copy to-
1. OSD to CGMT, BSNL,UP(W) Circle, Meerut
2. DGM (NWO-CM),0/0 CGMT,BSNL,UP(W) Circle,Meerut
3. DGM (A&P), Noida BA
4. DGM (CFA),Noida BA

Jofrg T e o ARe S A mmwﬁﬂmﬂﬁf&aﬁ~1m www.bsal.co.in

o O lneue ~n Uarlch Chandm Mothie T ann Taea.
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Bharat Sanchar Nigam Umitad
{A Govt. of india Enterprise)

ARHOT RS 3T, SR o AT ARTIIUF oo (o), AR SRR, R gy e e

Transmi ;
ransmission Planning Section, D/o Chiel General Manager U.P. (Wast], Telecom Clrcle Shastri Nagar Tel. Exch, Meerut E-mall ~agmtpupwi@gmall.com

To,
Managlng Director,
UP Electronlcs Corporation Limited

Lucknow. /

No. UPW/PLG/TP/2020-21/4G Dated: 27.04.2024

-

Sublect: Comgliance with NGT Order dated 31.01.2024 In OA No. 110/2024  Vivekanands Singh vs. State of
Uttar Pradesh and Others.

Ref:
1. letter from AGM{Admin} O/0o GM Noida BA vide letter no, UPW/NDA-11/11{29)/3/2021-ADMIN NDA
Dated 25.04.2024.
s:{ 2. letter from Shrl Ravl Renjan, UP Electronics Corporation Umited Lucknow vide no. UPLC-
ADMNOMIS/30/2023-ADMN dated 03.04,2024, @g

| am writing to bring to your attention the matter of compliance with the Order dated 31.01.2024
passed by the Hon'ble Natlonal Green Tribunal (NGT), New Delh}, In the case of OA No. 110/2024, Vivekananda

Singh vs. State of Uttar Pradesh and Others. -

As per the letter no. UPLC-ROW 2024-25 dated 03.04.2024 Issued by UPECL and recalved vide email
dated 05.04.24 regarding subject mentloned above, the reply from Gautam Budh Nagar {Nolda) Business Area
{BA} BSNL was sought. As per reply received [copy attached) , It Is submitted that during construction/digging
work by the Nolds authority and other agencles, the underground cable of BSNL is frequently damaged,
leading to Interruptions In the services provided by BSNL. As these services are of emergent nature, Immediate

restaration Is required.

However, due to the nature of the terrain, particularly In city areas where roads and pavement are of
concrete and cement predominantly, it Is not always feasible to lay underground OFC for Immediate
restoration of services. In light of this, it becomes essentlal to lay Optlcal Fiber Cable (OFC) on telephone poles
and_ sometimes on trees on a temporary basls during the restoration of BSNL services to ensure uninterrupted

“communication services for the public.

% | want to assure you that this measure has been taken solely In the Interest of public welfare, to
ensure that emergency communication services are restored promptly. Therefore, OFC laid on trees recentiy
will be removed at the earliest, In strict pursuance of the order passed by NGT.

This is issued with the approval of GM (Tx} BSNL UPW Meerut.
Encl: As above. {%A{’)

Copy to:
1.PS to CGMT, UPW, B5NL, Meerut, for kind information pl.

2. Sr. GM HR, UPW, BSNL for kind information pi. )
3. GM BA Noida, for kind Information and strict compiiance of Hon’ble NGT order and their letter dated

&)

24.04.24
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%’E{% Gma” ’4 [a) uplc uidal <upic.uidal@gmall.com
g £

r@mgﬁ‘q’ 3ifirepvur, 72 ot} § O eilowo HweT-110/2024 RrwT= Ris o9 S0m0
maemﬁvrﬁfaaﬂ%mmsmmzou%&ﬂw%mﬁl

lanish.Bhalla@ril.com <Manish.Bhalla@ril.com> Tue, Apr 30, 2024 at 4:50 Pt

o: uplc.uidai@gmall.com
ic: advisor.del-dgt-dot@gov.in, ddga.di-dgt-dot@gov.in, ddgr. dl -dgt-dot@nic.in, dirr.di-dgt-dot@gov.in, cons2.dl-dgt-

ot@govcontractor.in

Dear Sir

With reference to the trail mail, we wish to submit that the telephone wires, internet wites and optical fiber
wires have been installed on g_oles only after obtaining required perrmssmn There has been no mstallatlon

of suc]l sires on trees. We recognize the significance of preserving ecological balance and have taken “all
requisite steps to minimize our environmental foofprint.

=

)

Best regards, .
Manish Bhalla

From: uple uldai <uplc.uidal@gmail.com>

Sent: 20 April 2024 16:31

To: advisor.del-dgt-dot@gov.In; ddga.dl-dgt-dot@gov.in; ddgr.dl-dgi-dot@nic.in

Cc: Manish Bhalla <Manish.Bhalla@ril.com>; amit.bhatia@airtel.com; kanshik.ghoshal@vodafonsidea.com

Subject: [External[10 R SRR, 75 feeeh 4 i SH0T0 SEAI-110/2024 PGS Rig SHIF S0%0 T 4 7 5 T
TR T 31.01.2024 % SATEF B WA A |

i Caution: The e-mail below is from an extarnal source. Please do not open attachments or click links unless this email comes from a known
2! sender and you know the content is safe.

'-d text hiddan]

"Confldentiallty Warning: This message and any attachments are intended only for the use of the intended recipfent(s), are
confidential and may be privilegad. If you are not the intended recipient, you are hereby notified that any review, re-transmission,
conversion to hard copy, copying, circulation or other use af this message and any attachments is sirictly prohibited. If you are not
the intended recipient, please notify the sender Immedlatsly by returm email and delete this messages and any attachments from
your system.

Virus Warning: Although the company has taken reasonable precautions to ensure no viruses are present in this email. The
company cannot accept responsibility for any loss or damage arising from the use of this email or attachment.”
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(1 ( uplc uidai <uple.uidai@gmail.c¢

ihoshal , Kaushik {RAD), Vodafone ldea skaushlk.ghoshal@vodafoneldea.com> Wed, May 1, 2024 at

o: uplc uidai <upic.uidai@gmail.com>
c: "Singh , Santosh Kumar (TUP), Vodafone Idea" <santosh singh10@vodafoneidea.com>

& Classification: C2 - V! Internal.

Dear Sir/Madam
Kindly refer to the trailing mail from your good self.

%, sponse of Vi Delhi on the subject cited matter is as given.below:

Without Prejudice

To,

(1) Shri Ravi Ranjan,

Managing Director,

U.P. Electronies Corporation leltad,
10, Ashok Marg,

Lucknow, Uttar Pradesh-226001

(2) Shri Anupam Shukla
Joint Manager
, U.P. Electronics Corporation Limited,
3, 10, Ashok Marg,
N Lucknow, Uttar Pradesh-226001
Email: uplc.uidai@gmail.com

Sub: Original Application No. 110/2024 titled as ‘“Vivekanand Singh Versus State of UP & Ors” pending before the Hon'bl
National Green Tribunal, New Delhi.

Ref: Letter reference no. UPLC: ROW:2024-25, dated 3™ April 2024 and Letter dated 19 April 2024 from U.P. Electronic

Corporation Limited.

Respected Sirs,

We are in receipt of your letter reference no. UPLC: ROW:2024-25 dated 3rd April 2024 and 19 April 2024 (““Your Letters”

addressed to Noda] Officer of Vodafone Idea Limited (*Company”) along with a notice dated 12t February 2024 (*Tribunal’
Notice™) issued by Hon’ble Natjg ; Tribunal, New Delhi (*Hon’ble Tribunal”) Original Applicatio:
No. 110/2024 (**said Application™) as “Vivekanand Singh Versus State of UP & Ors”. The said Tribunal’
Notice was addressed to (i) State of 4, New Okhla Industrial Development Authority, (iii) Uttar Pradesh Contrc
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forwasded to Your office by the Environment, Forest and Climate Change Depariment, Government of Uttar Pradesh. K

;izy Yoy >gtters, the Company has been asked to submit a reply in response to the Tribunal’s Notice. At the outset we humbly
- submlt&at Company has not received any copy of said Application, thus Company would not be in a position to give a suitable
reply to the said Application on merit at this stage hence it reserves its right to file the reply on merits as and when the copy of
said Application is provided. We further submit that we haVe gone through the Tribunal’s Notice and as well as Your Lelters,
*and understand that applicant in the said Application seeking' the directions to authorities for shifting/removal of Aerial Optical
. Fiber Cable (OFC).

In this regard we respectfully submit thal it is a company regiétered under the Companies Act, 1956 and carrying on the
business in the telecom sector for the past several decades and is one of first operators of the telecom services in India. It
operates and functions as a telecommunications service provider under the Unified License for Delhi Service Area granted by
the Department of Telecommunications, Ministry of Communications, Government of India. We provide telecommunications
services including but not limited to access services, internet services, National Long-Distance services, International Long-
Distance sarvices, public mobile radio trunking service. We canduct our business operation for Delhi Service Area from Delhi
Circle Office at A-19, Mohan Cooperative Industrial Estate, New Delhi-110044. Needless to say, Delhi Service Area is one the
most critical and important areas in the country because Delhi being the capital of the country houses several government
intutions, private companies, vital defence and security establishment, public utility service like hospital, airport, metro and
alrway etc. We humbly submit that as per Essential Services and Maintenance Act, 1981 (“the Act”) Telept ™ <
services have been categorized as “Essentlal Services”. -

We state that our services and operations being in the nature of essential/ emergency éewices, are required to be run on all days
and nights i.e. 24 x 7, failing which the telecommunications system would be severely impacted thereby affecting the functions
of various government departments, authorities, institutions, organisations (which includes amongst others medical, banking,
educational, public utilities, etc.) and other users, who are directly or indirectly availing all such services.

" That the Company provides its services vide various communication modules including OFC. We humbly submit that in
*. absence of any permission, if the OFC is directed to be remaved and/or Company is not given time to shift the OFC from Aerial
‘1 to Underground, the Essential Service will get disrupted.

In this regard it is submitted that while the Company reserves its right and without prejudice to its contentions on the merit of
said Application, Company is willing to shift its OFC from Arial to underground in the Area of Gautam Budh Nagar, if the
nesessary permission(s) by the concerned authorities are granted expeditiously. The Company expects that after grant of
n?ssary permission(s) by the concerned authonnes, it would require 2-3 months’ time to shift its OFC from Ad .
underground. Since the permission process from concerned authorities is a cumbersome process therefore we would request
your kind indulgence in expediting the permission process to enable us to shift the OFC from Arial to underground at the

earliest.

Please let us know if any other details are required by your good office.
Thanks & Regards
Kaushik Ghashel

Nodal & Regulatory officer
Delhi Metro Service Area
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|_‘éa Of"a‘_x
" Kaushik. ~oshal

This E-Mall (including any attachments) may contain Conildential and/or legally privileged Infarmalion and is meant for the
intended recipisnt(s) only. If you have received this e-mail in error and are not the Intended recipient/s, kindly delete this e-mail
Immediately from your system, You are also hereby notified that any use, any form of reproduction, dissemination, copying,

. disclosure, modification, distribution and/or publication of this e-maill, its contents or its attachment/s other than by ils intended
recipient/s is strictly prohibited and may be construed unlawiul. intemet Communications cannot be guaranteed to be secure or
error-free as information could be delaysd, intercepted, corrupted, lost, or may contain viruses. Vodafone Idea Limited does not

" accept any {iability for any errors, omissions, viruses or computer shutdown (s) or any kind of disruption/denial of services if any
experienced by any recipient as a result of this e-mail.
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT
NEW DELHI

M.A. No. of 2024 IN
ORIGINAL APPLICATION NO. 110 OF 2024

IN THE MATTER OF:

Vivekanand Singh Applicant
VERSUS

State of U.P. & ORS. Respondents

APPLICATION FOR WAIVER OF THE AMOUNT OF COST
IMPOSED BY ORDER DATED 03.04.2024

MOST RESPECTFULLY SHOWETH:

1. That the applicant/ Respondent Nos. 1 and 4 are filing the present
application in the above mentioned original application for the purpose of
waiver of the cost, which was imposed by the Hon’ble Tribunal on

03.04.2024.

2. That it is respectfully submitted that the relief prayed by the applicant
in the present OA is specifically related to and under the exclusive
jurisdiction of the respondent No. 2 i.e. New Okhla Industrial Authority
(NOIDA) which is a statutory body created under the provisions of the UP

industrial Act 1976.

At
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3. That the present matter was listed on 31.01.2024 first time before the
Hon'ble Tribunal and same was adjourned for 03.04.2024. Without
prejudice, it is respectfully submitted that the respondents could not receive
the necessary and essential inputs in response to the issues raised in the
petition, from the concerned authorities in compliance of the Hon'ble
Tribunal order dated 31.01.2024. Therefore, could not appear and file reply
on behalf of the respondents on 03.04.2024. After receiving the necessary
and essential inputs from the concerns in compliance of the order dated
31.01.2024 and the same are annexed with reply filed by the respondents.
The matter was adjourned on 03.04.2024 for 20.08.2024 for filing the reply
subject to deposit of Rs. 10,000/~ each as cost in the account of NGT Bar
Association, Principal Bench, New Delhi. Thus, the deposit of Rs. 10,000/-
each as cost may be waived in the interest of justice. Moreover, without
prejudice, it is submitted that the respondents are ready/interested to obey
or comply the each direction passed by this Hon’ble Tribunal as soon as
possible. It is further submitted that the local development authority of an
area has been conferred the power to regulate the laying of overhead
cables, OFCs etc vide government order dated 10.08.2023 and as such

there is no failure to act on the part of the respondents.

4. That in the above mentioned facts and circumstances of the case, the

cost may kindly be waived.

Bad
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PRAYER
In the interest of justice, it is most respectfully prayed that this
Hon’ble Tribunal may be pleased to allow this application for waiver of the

cost of Rs. 10,000/- as imposed by the Hon’ble Tribunal vide order dated

03.04.2024, as passed in OA No.110 of 2024.

NEW DELHI Respondents
DATED: 2§ July, 2024
A THROUGH —=
MUKESH K. VERMA
Advocate
For the state of UP

e
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT
NEW DELHI

M.A. No. of 2024
IN

ORIGINAL APPLICATION NO. 110 OF 2024

IN THE MATTER OF:

Vivekanand Singh Applicant  ~

VERSUS .
State of U.P. & ORS. Respondents

AFFIDAVIT

I, Radheyshyam S/o Late Shri Vasudev Prasad, aged about 58 years,
posted as Joint Secretary, Department of Information Technology &

Electronics, Government of Uttar Pradesh, Lok Bhawan, Lucknow, the

deponent, do hereby solemnly affirm and state on oath as under:-

That the deponent is posted and working as Joint Secretary,
Department of Information Technology & Electronics, Government of Uttar
Pradesh with the answering respondent and am fully conversant with the
facts and circumstances from records of the case. Hence, | am authorized

and competent to swear this affidavit on behalf of answering respondents.
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2. That | have gone through and understood the contents of the
accompanying Misc. Application as explained to me in Hindi also and
state that the statement of facts made therein is true and correct to

the best of my knowledge and submissions made therein are based

Su

DEPONENT

on legal advice and believed by me to be true and correct.

VERIFICATION:

The Deponent verifies that the contents of the above affidavit are true
and correct to the best of my knowledge and that nothing material has been

concealed therefrom.

Verified at Lucknow on this day of July, 2024.

DEPONENT
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Service: Reply and Application in OA No. 110 of 2024
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